NO,

SHERWIN-WILLIAMS LIMITED LIFETIME GUARANTY CONTRACT

This  Limited Lifetime Guaranty Contract  ("Contract™), dated  this

of 26 is by and between
with its principal place of business located a¢

{"Callisicn Repair Facility™) and

SHERWIN-WILLIAMS AUTOMOTIVE FINISHES CORP , 4440 Warrensville Center Road, Warrensvilie Hts , Ohio 44128 ("Company")

WHEREAS, subject to the terms and conditions set forth herein, Company desires to guarantee to the
Collision Repair Facility various paint sysiera as mere filly described herein ("Guaranty Program®); and

WHEREAS, the Collision Repair Facility desires to participate in and administer such Guaranty Program;

MNOW, THEREFORE, incansideration ofthe promises, covenanis, representations and mutual agreemants
heremafler set forth, the parties herete covenant and agree as follows,

ARTICLE I' DEFINITIONS

“The following 1erms when used in this Contrace shali kave the meanings set forth below (such meanings

io be equally applicable 1o bath singular and plural forms of the terms defined)

"Covered Befect'
Shalt include only the following hist of defects

Section O

() peehng,

(b} cracking,

{c} craziny;

td) extensive loss of gloss;

(e} color fading and/or chalking; and

H moisture blistering

Covered Defect does nol include any other ype of defect including bul not limited to:

(0] rust failures,

iy abrasiens, scralches or chips,

{i5) chemical sporting,

{iv} any repair work performed over a previously repaired substrate,

(v} claims made without proper decumentation;

(vi} original equipment finish failure;

(vii) use of improper delergents and/or failures caused by environmental polfution;
(viil) any defect that eecurs as a result of the vehicle's involvement in an accident;
(ix) any defect on any vehicle that is used for commercial purposes; and

x) any defect caused by improper maintenance or care or caused by the use of abrasive

cleaning products

"Paint System(s)"”
Shall inchude only those paint sysierns of Company set forth below thal have been initialed by an
anthiorized representative of Company

Section LI

ULTRA 70008 Basi Coat/Clear Caal System
ULTRA ONE HPU™ Single Stage System
AWNXT Waterborme Base Coat/Clear Coal System

“Qualified Collision Repair Facility”
Shall mean an awtomolive body shop/collision repair facility that

Sectivn 1.2

{a) has passed. 1o the satisfaction of Company, the audis provided for in Section 2 D of this
Contract,

k) has all work relating 1o this Contract performed by Qualified Paint Technicians,

(c} cempletes, retains, and properly disiributes all copies of Vehicle Repair Reports for &l
work relating to this Contraci;

) provides National Institute for Occupational Safety and Health (NEOSHMOceupational

Safety and Health Act (OSHA) approved safety cquipment for all Quafified Paim
Technicians in accordance with all applicable federal, stale, andfor local taws;

(3] performs all work relating ta this Contract in a pre-manufactured spray booth,

[§4] performs monthly inspectiens of the spray booth 10 ensure that:
(i) the bootl: walls, ffoor, ceiling and exhaust chambers are clean and free of

over spray and dust;

(i) the booth exhaust and intake filters are changed on a regular basis; and
(i) all seams and crevices are caulked.

(8} uses regularly maimained inJine oil and water extragiors and in-line air reguiators for each
paint and prinver gur,

{h) ensures that all equipment is kept clean and well maintained,

{1} follows product and applicasion recommendations and uses only Cempany's Faint Systems
on work related to this Contract; and

) mainzaing & ¢lean shop environment at all times in the preparation and niixing arcas

Section 1.3 “Qualilted Paint Techpician"

Shall mean an individual who.

(a) hag a minimum of one (1) year experience in antomotive refinishing through automotive
body shop andior vocational schiool experience;

(k) attends a class at a traiving facility of Company's thal focuses on the Contract, ol of the
applicable Paint Systems, application rechniques, and equipment;

(c) has received a  certificale from Company demonsteating suceessful completion of
Company-sponsored class: and

{d) receives an updated eenificate from Company every two (2} years that demonsirates

successfid completion of applicable training refating to the Paint Systems at Company's

training facility

"Repair Date"
Shall mean the date the Qualified Collision Repair Facility complezes the original application of a Paint
System on a vehicle
Section 1.5

Section 1.4

"Vehicle Owner”
Shall mean the individual who owns the vehicle on the Repair Date, as indicated on the Vehicie Repair
Repon
Section 1.6 "¥Yehicle Repair Report”
Shall mean the document that the Collision Repair Facilily must use 10 maintain the selevant repair
mformalion required to file warranty claims. This information shall include the name and {ocation of the Collision Repair
Faglity, date olenginal repair, name of the Vehicle Owner, vehiele type, vehicle identification number, the serial nuraber
tacated on the work order, the arcas originally repaired and the Paimt System used on the originat repair.

ARTICLE II: GUARANTY PROGRAM

Section 2.0 Audit

‘The Coltision Repair Facility agrees 10 submit 1o a Guaranty Program equipment and shop conditions
audit privs 10 the performance of Company's obligations under this Contenct and on an annual basis thereafter.
Scetion 2.1 Promotion and Support Materials

Company shall provide the following literature and promotienal support materials to the Collision Repair
Facility upon Guaranty Program acceptance

[€]] the necessary supply of Vehicle Repair Reports,
by product dala pages pertinenl to the applicable Paim Systems; and
() a merchandishyg support package.

Use of Trademarks
As part of this Guaranty Program, the Coltision Repair Facility shalt be entitfed 1o use the wrademarks
Ultrs Limited Lilerime™ Guaranty and AWX Limited Lifetime?™ Guaranty for the purposes of promating the Collision
Repair Facility's services 10 s customers, provided, however, Company has the right 10 approve in advance any and all
usws of such trademarks. Furthermore, the Collision Repair Facility shall have no right to use such irademarks on or in
connegtion with any products or services that are not associsted with Company and the Collision Repair Facility
recogniees and agrees that the rademarks are the propenty of Company and all uses inure 1o Company's benefit
ARTICLE Ill: GUARANTY
Term of Guaranty
(a) Subject 10 1he terms and conditions of this Contract, Company 2grees to guarantce the
Paint Systems against Covered Defects in accordance with Section 3.0(b) when such
Paint Byslems are used in conjunction with the applicable undercoat system that is
specified on Exhibit 1 ("Guaranty”). ‘Fhe period of the Guaranty shall be as follows.
(i} For Company's ULTRA 7000® base coat/clear coat system, the Guaranty
shall be g Limited LIFETIME Guaranty commencing on the Repair Date
(i) For Company's ULTRA ONE HPU™ single stage system, the Guaranty
shall be a Limiled LIFETIME Guaranty commencing on the Repair Date
(iii) For Company's AWX™ waterborne base coatclear coat sysiem, the
Guaranty shall be » Limited LIFETIME Guaranty commencing on the
Repair Date.
Far purposes of this Contract, LIFETIME shall mean the period of time commencing on
the Repair Date and continuing as long as the Vehicle Owner owns the vehicle. Tf the
Yehicle Owner sells, trades and/or wansfers the vehicle to another perser or emity,
Company's Guaranty to the Cellision Repair Facility sel forth in this Contract shall
terminate and Company shall have no obligation relating thereto
b) [Fihe defect is authorized as a Covered Defoct, for which Company assumes responsibility
pursuant Lo the terms of this Contract, and such Covered Defect occurs
(i) within five years from the Repair Date, Company will issue & merchandise
credii te the Collision Repair Facility equal to one hundred percent
(100%) of the material cost and the labor cost necessary to repair the
Covered Defect based upon the heutly rate in effect at the time that the
repair of the Covered Defect occurs multiplied by the hours necded to
make such a repair as listed in the Mitchell Manual, or
(i} after the five (5} years anniversary of the Repair Date, Company will issue
a merchandise eredit 1o the Collision Repair Facility equal to fifty percent
(50%) of the material cost and fifty percent (50%) of the labor cost
necessary to repair the Covered Defect based upon the hourly rate in

Segdion 2.2

Bection 3.0

effect at the time thar the repair of the Covered Defect eceurs multiplicd
by the hours needed to make such a repair as fisted in the Milchell
Manual.

{c) The duration of this Guaranty shall not be extended by the repair of any Covered Defect
pursuant 1o 1his Contract. Any replacement materials furnished by Company pursuant
10 this Contract shall be covered by this Contract for the remaining term of the origmal
Guaranty provided that the Callision Repair Facility performs the repair of the Covered
Defect in accordance with the 1erms and conditions of this Contract.

Conditions of Guaranty

The Guaranty, as provided in Section 3.0, shall be subject to the Folfowing condirions

(a) al the time the Collision Repair Fagility performs the work 1o be guarantect, the
Collision Repair Facility must meer all of the requirements for & Qualified Collision
Repair Fatility as defined in Section 1.2;

{b) Company's Paint System must be used in conjunction with the applcable undercaal
system that is specified on Exhibit 1;

(5] the mixing and application of the Paint System (and the applicable undercoar systom
that i3 specified on Exhibit 1) must be performed by a Qualified Paint Technician strictly
inaccordance with Company’s specifications as indicated on the product label, lnerature
directions, treining instructions, and other documentation provided by Company relating
to the Paint System (and the applizable undercoal system that is specified on Exhibir 1),

(d) Company's Painl System (and the apphicable undercoal system that is specified on
Exhibit 1) must be used exclusively with respect 1o the guaranteed work,

(e} the Collision: Repair Facility must retain o completed Vehicle Repuir Report for the
duration of the period of the Guaranty:

(3] the proper claim procedure, as outlined in Section 4.0(a) ef 1his Contract, must be
followed with respect to any and all defect claims,

{) the Collision Repair Facility must repair alt Covered Defecss that resull from improper
preparation af'the substrate or improper application of the Paint System by the Collision
Repair Facility, and/or negligent or faulty work hip by the Collisien Reparr Facifity,
at no cost to the Vehicle Owner; and

[4)] the Guaranty shall not be applicable 1o any Paint System applied to a vehicle using
Company's Extreme Speed Process™ unless the Qualificd Paint Technician applying
such Paint System has successfully completed Company’s training progeam relating 1o
the use of Company's Extreme Speed Process™ prior to the ime the Qualified Paint
Technician applies such Paint System
Seope of Gunranty

The Guaranly, as provided in Scction 3.0, shali:

{a) apply only to those areas undfor surfaces painted directly wilh Company's Paini System,

(b) apply to only those prominent or cbviows Covered Defeets that oceur 2fter the time the
original repair work was completed by the Collision Repair Facility.

{c) not apply to any Covered Defect that is directly the tesuli of any negligence by Lhe
Collision Repair Facifnty, its employees, agenls or guests, including bul nel limited 1o
improper preparation of the subsiraic o7 smproper application of the Paint System by
the Collision Repair Facility,

(d) net apply to any Covered Defect that is directly the result of any negligence by any
eustomer of 1he Collisien Repair Facility, and

{c) not be transferable

ARTICLE IV: CLAIMS
Claim Procedure

(a) Within twenty-four {24) hours after Collision Repair Facility is notified of any defect
thal the Cellision Repair Facility believes may be covered hereunder, she Collision
Repair Facility shal notify Company of the clain: and shall provide Company with o
copy of the Vehicle Repair Repont

) Cempany’s sales representative, branch manager, and/or agent will promptly inspect the
defect and wil{ make a determination, under the terms and conditions of this Contract,
as to:

(N whether the defect is a Covered Defect, and
(i) whether Company is financially responsible Tor the corrective repair
work pursuant to this Contract
ARTICLE ¥: MISCELLANEOUS
Assignability

Neither pary may assign its rights, interests, obligations or liabilities under this Contract without the

prior wrilten consent of the other party; provided. however, that without the Collision Repair Facifity's consent,

Company may assign its obligations and liabilities to any afliliate or 1o any successor in interest folowing a mesger,

sale¢ or other reorganization of Company.

Section 5.1 Termination
Motwithstanding anything in this Coniract 1o the contrary, this Conlract may be werminated at the

discretion of either party, upon sending fosty-vight (48) hours prior written notice 1o the other pany; provided

however, that the termination f this Contract will not act to release cither Campany or the Collision Repair Facifity
with respect to repair work performed while this Contract was in effect

Section 5.2 Nutices
Any natices, requests, instructions of other documents Lo be given hereunder 10 either party shall be

inwriting and sent by certified mail, postage prepaid, retrs receipt requesied, to the addresses specified on the reverse

side hercof.

Scction 5.3

Section 3.1

Section 3.2

Section 4.0

Section 5,0

Governing Law
The laws of the State of Qhio shail apply 1o the interpreted and aperation of this Contract
Section 5.4 Disclaimer of Other Warraniics

EXCEPT AS EXPRESSLY PROVIDED HEREIN, COMPANY MAKES NO
WARRANTIES OF ANY KIND RELATING TO THE PAINT SYSTEMS
(AND/OR THE UNDERCOAT SYSTEMS) AND/OR THE PERFORMANCE
THEREOF AND COMPANY DISCLAIMS ALL WARRANTIES OF ANY KIND,
EXPRESS ORIMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED
WARRANTY OF MERCHANTABILITY, THE EMPLIED WARRANTY OF
FITNESS FOR A PARTICULAR PURPOSE AND ANY WARRANTY
CONTAINED ON THE PAINT CONTAINER LABEL OR ON ANY OTHER
LITERATURE OF COMPANY. COMPANY SHALL IN NO EVENT BE
LIABLE TO THE COLLISION REPAIR FACELITY, OR TO ANY PERSON
CLAIMING THROUGH THE COLLISION REPAIR FACILITY, WHETHER
INCONTRACT, TORT, ORSTRICT PRODUCT LIABILITY, FOR INDIRECT,
SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, LOSS OF
PROFITS, DEMURRAGE, OR PENALTIES, ARISING FROM ANY CAUSE

WHATSOEVER.
Section 5.5 Entire Agrecement
This Contract constitutes the entire agreement between the parties refating to the subject matter hereof
and supersedes all prior contracts and understandings between the parties. There are 0o representations, warranties,
obligaticns or agreements between the parties with respect ta the subject matter of this Contract exeept as set forth
in this Cantract

This Coniract supersedes and cancels all other guaranty and/or warranty contracts between the Collision
Repair Facility and Company and/or the parcnt or any affiliate of Company

This Contract shaif not become effective unless itis signed by the Collision Repair Facility zad the three
represensatives of Company set forth below. The Contraet shall become efective on the date of signature by
Company's Direcior of Marketing
SIGNED BY SHERWIN-WILLIAMS AUTOMOTIVE
FINISHES CORP

("Callision Repair Faciligy™)

By By

Title: Title:_ Sales Representative

SHERWIN-WILLIAMS AUTOMOTIVE
FINISHES CORP

By
Title:___ Arca Sales Manager

SHERWIN-WILLIAMS AUTOMOTIVE
FINISHES CORP. (Warrensville His , Ohio)

By:
Title: Direcior of Markeling
Date:

AS519538



